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ACTIONS - Courts - Duty of - Is to determine all disputes properly
brought before them - Guided by rules of law and procedure - As done by
the 2 lower courts in this case (H9) Aigbobahi v. Aifuwa p. 569

ACTIONS - Reliefs - Declaratory relief - Cannot be granted without
plaintiff leading evidence - Even if the claim was admitted (H6) Ogolo v.
Ogolo p. 669

APPEALS - Consideration - Issues are what the appellate court consider
- Not the grounds of appeal (H7) Aigbobahi v. Aifuwa p. 569

APPEALS - Cross appeal - Issue - That has become academic or
hypothetical - Will be struck out by the Supreme Court (H6) Bhojsons Plc.
v. Daniel-Kalio p. 609

APPEALS - Damages - Issues - Where issue of trial court’s failure - To
assess and award damages - Was not placed before the Court of Appeal
- Vide any ground of appeal - It cannot pronounce thereon (H1) Bhojsons
Plc. v. Daniel-Kalio p. 609

APPEALS - Default Judgment - Trial Court’s failure - To consider the
defence - In refusing to set aside its default judgment - Justified Court of
Appeal’s intervention (H5) Ogolo v. Ogolo p. 669

APPEALS - Ground of appeal - Defect therein - May not warrant its being
struck out - Where it is possible to make sense out of it (H2) Aigbobahi v.
Aifuwa p. 569

APPEALS - Grounds of appeal - Erroneous striking out of some grounds
- By court of Appeal - Did not constitute miscarriage of justice - To warrant

remitting the case to the lower court (H5) Aigbobahi v. Aifuwa p. 569

APPEALS - Grounds of appeal - Purpose of - Cross appeal - Any issue not
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raised in a ground of appeal - Or cross appeal - Is not before the court (H2)
Bhojsons Plc. v. Daniel-Kalio p. 609

APPEALS - Grounds of appeal - Striking out - Where the lower court
made a finding - That shows no ambiguity in some grounds - It erred in
striking out those grounds (H3) Aigbobahi v. Aifuwa p. 569

APPEALS - Interference - Discretion of trial court - Where properly
exercised - Appellate court will not interfere therewith (H1) Ogolo v.
Ogolo p. 669

APPEALS - Issues - Failure of intermediate appellate court - To consider
all issues placed before it - Will not ground alteration of the judgment - In
all cases (H7) Onochie v. Odogwu p. 697

APPEALS - Issues - Preliminary objection - Against appellant’s issue 2
- Is discountenanced for being misconceived - Courts now pursue doing
substantial justice (H6) Aigbobahi v. Aifuwa p. 569

APPEALS - Leave of court - Miscarriage of justice - Appeal from a final
decision of trial court - Is as of right needing no leave - And justice is not
violated - By lower court’s failure to determine this issue (H9) Ogolo v.
Ogolo p. 669

COURTS - Issues - Judgments - Must be confined to issues raised by the
parties - For court to go outside such issues - May occasion miscarriage
of justice (H5) Bhojsons PIc. v. Daniel-Kalio p. 609

CRIMINAL PROCEDURE - Murder - Proof - Contradictions in
prosecution’s evidence - Where a mere inaccuracy in narration - The
Conviction will not be disturbed (H2) Igabele v. State p. 635

EVIDENCE - Admissibility - Duty of counsel - Where inadmissible
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evidence is tendered - Even with consent of the opposite party - Courts
cannotactonit- Where itis inadmissible by law (H1) Onochie v. Odogwu
p. 697

EVIDENCE - Appeals - Documents - Where wrongfully received in
evidence - Without objection of counsel - Appellate Court has jurisdiction
- To exclude the document (H2) Onochie v. Odogwu p. 697

EVIDENCE - Public document - Reason for authentication of - Is to make
it admissible - As proof of the original (H6) Onochie v. Odogwu p. 697

JUDGMENTS - Default judgment - Considerations court will make - In
setting aside judgment given in default of defence - Includes whether the
exhibited statement of defence - Shows the case to be unsupportable (H4)
Ogolo v. Ogolo p. 669

JUDGMENTS - Finality - A decision that finally determines the parties’
rights - Is final - Though given in an interlocutory application (H8) Ogolo
v. Ogolo p. 669

JUDGMENTS - Finality - Determining whether a decision is final or
interlocutory - Is by looking at the nature of the order made - And not the
nature of the proceedings (H7) Ogolo v. Ogolo p. 669

JUDGMENTS - Finality of - Where a judgment is given on the merit - And
is a final judgment - It can only be challenged by appeal (H2) Ogolo v.
Ogolo p. 669

JUDGMENTS - Presumption of correctness - Appeals - Burden of
showing that a judgment is not correct - Is always on the appellant (H3)

Bhojsons Plc. v. Daniel-Kalio p. 609

JUDGMENTS - Revocation of - Default judgment - Where judgment was
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given in default of defence - The trial judge can set it aside (H3) Ogolo v.
Ogolo p. 669

JURISDICTION - Argument - Appeals - Statutes conferring appellate
jurisdiction - Must be followed - And a complaint not predicated on any
ground - Cannot be argued (H4) Bhojsons PIc. v. Daniel-Kalio p. 609

JUSTICE - Miscarriage of justice - Definition - A finding that a different
result would have been reached - Is not necessary - It is enough if justice
according to law is not done (H4) Aigbobahi v. Aifuwa p. 569

LAND LAW - Appeals - Evidence - Concurrent findings thereon - Where

not challenged by any issue - Appellants are deemed to have accepted same
- And are bound by those findings of facts (H1) Aigbobahi v. Aifuwa p.
569

LAND LAW - Boundary - Pleadings - Exhibit 7 is of no help to appellants
- Since it did not state - That no boundary ever existed between the parties
(H9) Aigbobahi v. Aifuwa p. 569

LAND LAW - Title - Proof - Identity of land - Must be shown with
certainty - That an Exhibit suggests uncertainty of boundaries - Will not
stop the court - From determining the issue of boundary (H8) Aigbobabhi
v. Aifuwa p. 569

MURDER - Cross examination - Source of information - Where defence
elicited proof of ritual murder vide cross examination - Police witness is
not bound - To give source of his information s. 166 EA (H4) Igabele v.
State p. 635

MURDER - Proof - Circumstantial evidence - Where conclusive - And
deceased was last seen with appellant - Guilt is proved - Though there be
no eye witness account (H3) Igabele v. State p. 635
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MURDER - Proof - Identification of the corpse - Where the identification
is valid - The murder is proved beyond reasonable doubt (H1) Igabele v.
State p. 635

STATUTES - “Shall” - Where used in a Statute - Makes that provision
mandatory (H5) Onochie v. Odogwu p. 697

STATUTES - Compliance - Exhibit - Public Archives Act s. 7 - Non
Compliance with - Rendered exhibit 4 inadmissible (H3) Onochie v.
Odogwu p. 697

STATUTES - Interpretation - That appears to defeat intention of the
legislature - Should not be followed - So as to give liberal interpretation to
clear provisions (H4) Onochie v. Odogwu p. 697

INDEX OF STATUTES & RULES

Constitution of the Federal Republic of Nigeria, 1979 ss. 220(1), 221(1)
& 277 Ogolo v. Ogolo p. 669

Court of Appeal Rules O. 3 r. 2 Bhojsons Plc. v. Daniel-Kalio p. 609; O.
3r. 2(2 - 4) Aighobahi v. Aifuwa p. 569

Criminal Code of Eastern Nigeria s. 319(1) Igabele v. State p. 635
Evidence Act ss. 97, 105, 109, 111 & 114 Onochie v. Odogwu p. 697

Public Archives Act s. 7 Onochie v. Odogwu p. 697

Supreme Court Act s. 22 Aigbobahi v. Aifuwa p. 569
Supreme Court Rules O. 8 rr. 2 & 4 Onochie v. Odogwu p. 697



